Mage nofpund or type unknown

CybbeKTbl rpa>KJaHCKOro rnpaea UMeT 0OLLMHHOE NOHATUE - LA, KOTOpble ABISIOTCS
€ONHNLIEN N HOCUTENIEM B MOHUMAHNN CYOBbEKTUBHOCTU rparkJaHCKUX MPaB U
obsazaHHOCTEN.

CybbekTaMu rpa>kgaHCKoro rnpaBa MOryT SABASTbCA:

- m3nyveckme nmua (rpakgaHe cTpaHbl, pecnybnanku, rocynapcrtea) (cT.17 K PO);
- lopuanydeckue nuua (ropngnyeckme HaymoHanbHble nuua) (cT. 48 TK PO);

- rocyfnapcTBo (aAMUHUCTPATMBHO - TeppuTopuasbHas eguHunua) [1].

Mpn xapakTepucTUKe N aHanuse CybbeKToB rpa)KAaHCKoro npasa ocoboe BHUMaHue
yOenseTcsa He TOJIbKO SiMuaM O4HOro rocyfapcTsa WM CTPaHbl, @ Tak>Ke MHOCTPAaHHbLIM
rpakgaHam, nuuam 6e3 rpa)kaHCcTBa, UHOCTPaAHHbIM IOPUANYECKUM NnLamMm,
MeXOYHapOoLHbIM OpUANYEeCKUM NnLa (opraHm3aunsa B aHHOM CllyyYae He aBasiowmecs
IOPULANYECKUM JINLOM), MHOCTPaHHbLIM rocygapcTeam [2, c. 97].

Ins naHHOW KaTeropuun NuL, yCTaHaABANBAOTCSA U NpUMeHstoTca oblime npasuna
COrJlaCHO rpa)x4aHCKOMY 3aKoHOA4aTeNbCTBY, KOHCTUTYLNM roCcyaapcTBa, CTPaHbl UK
pecnyb/InKK, 3aKOHAM U MeXAYHapOoAHbIMU [OroBOPaMmM MOTYT BBOAUTLCS PA3JIMYHOIO
pPOZia OrpPaHNYEHUs, MOPSAAOK MPOXOXKAEHUA B KOHTEKCTE HaLMOHaIbHOrO pexxnuma B
OTHOLLUEHNN NepevYncneHHbIX auL,.

CybbeKTbl rpa>XAaHCKOro npasa MOryT BbICTYMaTb, KaK CaAMOCTOATENIbHASA IOPUANYECKN -
rnpaBoBas eguHMLLA, KOTOpas ABJSETCA paBHOMPaBHbLIM HOCUTENIEM CBOUX
NMYLLLECTBEHHbIX MPaB U JINYHOCTHbIX 0653aTeNbCTB. B oTAMYMe OT rocyfapCTBEHHO-
NMpPaBOBbIX, aAMUHUCTPATUBHO-NPAaBOBbIX, PUHAHCOBO-NPABOBbLIX U HEKOTOPbLIX OPYrnX
OTHOLUEHUN HUN OOMH U3 CYOBbEKTOB rpakAaHCKOro npasa He oCcyLecTBAAeT PYHKLMN
BJ1IACTW MO OTHOWeEHWUO K gpyromy [5, c. 41].

Ins paBHONPABHOIO rpa)k4aHCKoOro cybbekTa CyLecTBYOT MOHATUSA, KOTOpble
COCTaBASAT NPaBOCYOBEKTHOCTbL (HaMyme y nnua npaBocrnocobHOCTU 1
neecrnocobHocCcTK):

- rpakKAaaHCcKas MPaBoCNoCcobHOCTb coaepxuT B cebe NpaBo Ha rpa)kAaaHCKMe npasa u
oba3aHHOCTU;
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- AeecnocobHOCTb 3akato4aeTca B CNOCOBHOCTM inua CBOMMN AENCTBUSAMM npruobpeTaTb
rpakgaHcKme npasa, co3faBaTb B OTHOWeEHUN cebs rpakaaHckue obssaHHoOCTK [3, C.
641].

MpaBocnoCcobHOCTb CyOBbEKThI Frpa>kJaHCKOro rnpaBa 3akJIlo4aeTCsl B €ro npaBax 1
obazaHHocTax (cT. 17 TK) [1]:

- rpaxkgaHe MOrytT mMeTb npaBo Ha JIN4HOEe NMYLLLeECTBO,
- 3aHNMMaTbCA N pPpa3BMBaTb CO6CTBeHHyIO npeaonpunHNMaTesJibCKYIO OEATENIbHOCTD,

- COBepLIAaTh MMYLLECTBEHHble CAeNKN, HacedoBaTh UK 3aBelaTbh coObCTBEHHOEe
NMYLLIECTBO;

- UMeTb NPaBO aBTOPCTBA Ha JINYHbIE MPON3BEAEHNA UCKYCCTBA, INTEPaATYpPY, XKXUBOMUCH
N OPyrux pesysnbTaToB NHTENNEKTYaIbHOM U TBOPYECKON OeATeNIbHOCTN, KoTopas
OXpaHSAeTCHA 3aKOHOM;

- BCe MNnpaBa nencTeuns cy61:eKTa DOJIKHbI COBNOAaTLCSA B OTHOLLUEHUW 3aKOHa N He
NMPOTUBOPEHNTD obwmnm Havanam rpa>XgaHCKOro rnpasa [1].

B OTHOLLIEHWUN MHOCTPAHHbIX FpaXkaaH u nuu, 6e3 rpa>kaaHcTBa, CoriacHo
NpPaBoCnoCcoOHOCTN 1 AeecnocobHOCTU, onpenensieTcs ero JMYHbIM 3aKOHOM. (cT.29 MK)

[1].

Mo NOHATMEM JINYHOIO 3aKOHA NMoApasyMeBatoT rpakaaHCcKue npaBa n o643aHHOCTU
rpa>kgaHWHa CTPaHbl, B KOTOPOM MHOCTPAHHbLIN rpakaaHnH 1 nnua 6e3 rpa>kgaHcTBa
MPOXXUBAKOT, OPYrMM KaTeropusam rpa>kgaH - 6exxeHueB - rocyaapCcTBO MOXET
npenocTaBnATb NMPaBo BpeMeHHoro ybexuuwa [4, c. 291].

INa MHOCTPaHHbIX rpakaaH 1 nuy 6e3 rpa)x4aHCcTBa, 3aKOHaMU N MeXXAYHapPOAHbIMY
JIOroBOpPaMm MOryT ObITb YCTaHOBJIEHbI OTAE/bHbIE U3BATUS U3 NMPABOCMNOCObHOCTH,
OrpaHnUYeHus, B pasHbIX CTPaHaX AaHHbIE OrPaHUYEHUS MOTYT UMETb MHANBUAYAbHbIN
NnoAaxofd 1 pasrpaHNYeHns B OTHOLUEHUN (PU3NYECKUX U IOPUANYECKUX TNLL
rpa)k[aHCKOro rpasa.

3a BCEMU rFpaxkJaHaMu NMpu3HaeTcs paBHas NPaBoCNocobHOCTL Mo obbeMy 1 XapakTepy
He3aBMCKMO OT M0Ja, Pachl, A3blKa, HALLMOHANBLHOCTU, MPOUCXOXKOEHUS,
NMYLLLECTBEHHOI O MOJIOXKEHWUS, OTHOLLEHUS K PESIUTUA U MeCTa XUTesNbCTBA, CAENKM,
HaMpaB/IeHHOW Ha orpaHnYeHne NPaBocrnocobHOCTN, 3a NCKJIIOYEHMEM CJlyYaeB, Koraa
Takue CAenku He A0MyCKalTCs 3aKOHOM.



Non neecnocobHOCTbIO MOHUMAIOT - CNOCOBHOCTb rpakAaHWHa CBOMMU AENCTBUSAMN
npuobpeTaTb M OCYLLECTBAATb FPaKgaHCKMe npaBa, co3aaBaTb Ana ceba rpa>kgaHckme
0683aHHOCTN N NCMONHATL UX. Hanbonee cyLeCcTBEHHbIMM 3/IEMEHTaMUN COAEPKaHNS
neecnocobHOCTN rpa)kaaH ABNSeTCS BO3MOXXHOCTb CaMOCTOSATENIbHOIO 3aKJIl04eHNS
caenok (coenkocnocobHOCTb) M BO3MOXXHOCTb HECTU CaMOCTOATESIbHYIO
NMYLLECTBEHHYIO OTBETCTBEHHOCTb (A€NMKTOCNOCOOHOCTL) (CT.125 4. 1TK P®) [1].

NTakK, B MOHATUE CyObEKTOB rpa’kAaHCKOro npasa BXoOAT U3M4eCcKmMe N lopuandyeckmumm
nvua, Y4aCTHUKU OTHOLLEHWW, perysmpyemsbie rocyjapCcTBOM TOMN NN MHON CTPaHHbI,
rocygapcTtea nnm pecnybnmku. OgHako npaBocnocobHOCTb rocygapcTea obnapaet
psnoM ocobeHHOCTeN, CBA3aHHbIX C TEM, YTO OHO SABMISETCA Tak>Xe U r1aBHbIM
cybbekToM nybamyHoro npaea, HocuTesnem BNacTu.
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